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EDITORIAL COMMENT 

criminal tendencies in addition to the habit of excessive use of 
alcoholic liquors, then he should be sent to a special reformatory 
institution for inebriates and given an indeterminate sentence, though 
possibly with a minimum period of one year and a maximum period 
of three years. C. A. E. 

President Taft on Reform in Judicial Procedure. 

Of all our Presidents, Mr. Taft has shown the deepest concern 
in the improvement of our methods of judicial procedure. In public 
speeches and in the law journals, he has asserted that the adminis- 
tration of the criminal law in many parts of this country is a shame 
and a reproach to our civilization. He has made the subject of 
reform a part of his constructive program as President, and has 
devoted a part of both his annual messages to a discussion of the 
subject. In the May number of the Journal we commented on 
the recommendations contained in his first annual message. In his 
recent message of December 6, 1910, he again returned to the 

subject, saying: 

"One great, crying need in the United States is the cheapening of the cost 
of litigation by simplifying judicial procedure and expediting final judgment 
Under present conditions the poor man is at a woeful disadvantage in a legal 
contest with a corporation or a rich opponent. The necessity for reform exists 
both in the United States courts in all state courts. In order to bring 
it about, however, it naturally falls to the general government by its example to 
furnish a model to the states." 

Speaking of the proper method by which procedural reform 
should be brought about, he says: 

"I am strongly convinced that the best method of improving judicial pro- 
cedure at law is to empower the Supreme Court to do it through the medium of 
rules of court, as in equity. This is the way in which it is done in England, and 
thoroughly done. The simplicity and expedition of procedure in the English 
courts to-day make a model for the reform of other systems. Several of the 
Lord Chancellors of England have left their lasting impress upon the history 
of their country by their constructive ability in proposing and securing the 
passage of remedial legislation effecting law reforms. I cannot conceive any 
higher duty that the Supreme Court could perform than in leading the way to a 
simplification of procedure in the United States courts." 

In this connection we are glad to be able to say that the bill 
to improve the administration of justice in the federal courts was 
favorably reported by the House Judiciary Committee on January 1, 
with a recommendation that it be passed. 1 This bill was summarized 
and commented upon in the May (1910) number of the Journal. 



'Since the above was written the bill has passed the House and is now before 
the Senate. 
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REFORM IN JUDICIAL PROCEDURE 

In brief, it provides, first, that no judgment shall be set aside 
or reversed, or a new trial granted by any court of the United 
States in any case, civil or criminal, upon technical grounds with- 
out reference to the merits, and unless in the opinion of the court, 
after an examination of the entire cause, it shall appear that the 
error complained of has injuriously affected the substantial rights 
of the parties; second, that the trial judge may submit to the jury 
the issues of fact, and may reserve any question of law for subse- 
quent argument and decision, and that such judge, or any court 
to which the case may be taken on writ of error, shall have the power 
to direct judgment to be entered either upon the verdict or upon 
the point reserved, if conclusive, as its judgment upon such point 
reserved may require. The desirability of such rules of procedure 
has been more than once recommended by the American Bar Asso- 
ciation. 

"It is almost impossible," says the committee which reported 
the bill, "even with a judge of long experience and of great learn- 
ing and of almost unerring correctness, to get a verdict on a first 
trial of a protracted and perplexing case which will stand the test 
of an appeal. Frequently cases are tried a great many times and 
are dragged through nearly a quarter of a century before a trial 
is had so free from all technicalities as to meet the approval of the 
appellate courts, although such technicalities did not in the least 
affect the substantial rights of the parties, the real merits of the 
case having been properly adjudicated upon the first trial. This 
means a substantial denial of justice to the litigant of small means, 
and should, in the opinion of your committee, be promptly remedied." 

The committee calls attention to the case of Williams v. The 
Delaware, Lackawanna cy Western Railroad (reported in 155 N. Y., 
p. 158), which was tried seven times and was in litigation twenty- 
two years, when the plaintiff finally succeeded. 

The case of Hillman (reported in 45 U. S., p. 285, and on a 
later appeal in 188 U. S., p. 208) was reversed on the second judg- 
ment twenty-three years after the new trial. 

Chief Justice Marshall, in Church v. Hubbart (2 Cranch, 282), 
laid down the rule which should guide all courts, federal and state 
alike, in disposing of their cases, when he said: "It is desirable to 
terminate every cause upon its real merits, if those merits are fairly 
before the court, and to put an end to litigation where it is in the 
power of the court to do so." J. W. 6. 
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